ORDINANCE N(. 48
(Series of 2007)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN,
COLORADO, AMENDING CHAPTER 26.415 OF THE ASPEN MUNICIPAL
CODE, DEVELOPMENT INVOLVING THE ASPEN INVENTORY OF
HISTORIC LANDMARK SITES AND STRUCTURES OR DEVELOPMENT IN
AN “H,” HISTORIC OVERLAY DISTRICT.

WHEREAS, in light of the on-going demolition of buildings, structures or objects that
may have historical significance for the City of Aspen, the City Council adopted an Emergency
Ordinance, Ordinance No. 30, Series of 2007, on July 10, 2007. The Ordinance amended Title
26 of the Aspen Municipal Code, specifically Chapter 26.415 Development Involving the
Aspen Inventory of Historic Landmark Sites and Structures or Development in an “H”
Historic Overlay District and established a new process for the identification and protection of
potential historic resources. The Ordinance was adopted to address the negative impacts that
the loss of landmark eligible buildings would have on the health, peace, safety, and general
well-being of the residents and visitors of Aspen, and the diminishment of Aspen’s unique
architectural character, livability and attractiveness as a destination; and

WHEREAS, City Council subsequently directed the Community Development De-
partment to prepare further amendments to the historic preservation ordinance, including limit-
ing the protection of potential historic resources to a list of properties which are at least 30
years old and which, in staff’s opinion are associated with architectural styles and historical
trends which represent Aspen’s first one hundred years of history, most particularly Aspen’s
development since World War II. Said list is attached to this Ordinance as “Exhibit A;” and

WHEREAS, the Community Development Director recommends approval of the pro-
posed additions and amendments to Section 26.415 of the Municipal Code, as described
herein; and, .

WHEREAS, the Planning and Zoning Commission held a public hearing to consider
the proposed amendments to the above noted Chapter and Section on October 2, 2007, took
and considered public testimony and the recommendation of the Community Development Di-
rector and recommended, by a 3-1 vote, City Council adopt proposed amendments to the land
use code by amending the text of the above noted Chapters and Sections of the Land Use
Code; and,

WHEREAS, the geographical area of the City of Aspen east of Castle Creek and
south of the Roaring Fork River substantially defines the perceived character of Aspen’s built
environment and the buildings in this area are visibly accessible and can be appreciated by the
general public; and,

WHEREAS, multi-family buildings are typically owned by multiple parties and are
subject to heightened development exactions upon demolition and are, therefore, less likely
than other types of buildings to be demolished in the near future; and,
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WHEREAS, the City Council finds that this Ordinance furthers and is necessary for the
promotion of public health, safety, and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ASPEN, COLORADO, THAT:

Section 1: Pursuant to Section 26.310 of the Municipal Code, the City Council hereby de-
letes in its entirety Section 26.415.035, Designation of Historic Properties. (Note to codifier
— this Section has been amended and recodified as Section 26.415.025.)

Section 2: Pursuant to Section 26.310 of the Municipal Code, the City Council hereby
amends Chapter 26.415 by adding Section 26.415.025, Identification of Potential Historic
Resources, which section describes the process and criteria for the Identification of Potential
Historic Resources to read as follows:

26.415.025 Potential Historic Resources

A. Purpose. The purpose of this Section and identifying a List of Potential Historic Re-
sources (alternatively, the “List”) is to prevent the loss of buildings, sites, structures or objects,
or collections of buildings, sites, structures or objects that may have historical, architectural,
archaeological, engineering and cultural importance, and to limit the detrimental effect of de-
velopment or demolition of these potential resources on the character of the town during the
time period that the City is undertaking revisions to the Historic Preservation Program. Pre-
serving and protecting historic resources promotes the public welfare by making Aspen a more
attractive and desirable place in which to live, work, or visit.

B. List of Potential Historic Resources. There is hereby identified a List of Potential His-
toric Resources. The properties identified in Exhibit A of Ordinance No. 48, Series of 2007,
shall constitute this List. The List shall be maintained and made available to the general pub-
lic by the Community Development Department.

C. Amendments to the List of Potential Historic Resources. No properties shall be added
to the List of Potential Historic Resources by the City of Aspen for the effective period of Or-
dinance No. 48, Series of 2007, while the City is undertaking an evaluation of the historic
preservation program and a Citizen Task Force charged with making recommendations is in
operation. Properties may be removed from the List pursuant to Section 26.415.025.E. If the
primary structure(s) on any property identified on the List of Potential Historic Resources have
been destroyed by an act of God or are otherwise declared unsafe and ordered demolished by
the Chief Building Official, the property shall be removed from the List.

D. Applicability and Exemptions. For those properties identified on the List of Potential
Historic Resources no alterations shall be undertaken by the property owner and no building
permits or land use applications for alterations, demolition or other similar development activ-
ity that substantially alters the Potential Historic Resource may be accepted by the Community
Development Department except as permitted pursuant to the provisions of Section
26.415.025.E.
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Exempt from this restriction shall be alterations, land use applications, and building permits
limited to interior remodeling, paint color selection, exterior repainting or replastering similar
to the existing finish or routine maintenance such as caulking, replacement of fasteners, or re-
pair of window glazing. The Community Development Director may exempt other such exte-
rior alterations which are determined by the Community Development Director to be mini-
mally intrusive or reversible work that does not diminish the historic character of the property.
Alterations, land use applications, and building permit applications which exclusively impact
the interior of a building shall be exempt from this Section.

An owner may volunteer to have any proposed work be reviewed by the Historic Preservation
Commission pursuant to the procedures and limitations of Chapter 26.415 of the Municipal
Code, and if the work is found by HPC to be in conformance with the “City of Aspen Historic
Preservation Guidelines,” an application for building permit shall be issued. Work undertaken
in conformance with the International Building Code provisions for emergency repairs, assum-
ing that the repair matches the surrounding exterior materials and character to the extent prac-
ticable, shall be exempt from this Section.

E. Ninety-Day Negotiation Period. For those properties identified on the List of Potential
Historic Resources, building permits and land use applications for alterations, demolition, re-
development, or other similar development activity that substantially alters the Potential His-
toric Resource shall be accepted by the Community Development Department. Only complete
Land Use applications, as determined by the Community Development Director, shall be ac-
cepted. A letter from the property owner indicating an understanding of this ninety-day nego-
tiation period shall accompany the building permit or land use application. Upon acceptance,
the building permit or land use application may be reviewed, but shall not be issued, for a pe-
riod of ninety days to allow for a period of negotiation regarding the preservation of the Re-
source. This period may be extended an additional thirty (30) days upon a resolution adopted
by a majority of the Council.

Within the ninety-day negotiation period, the following shall occur:

1. The Community Development Director shall offer to meet with the property owner to
discuss the City’s Historic Preservation Program and development and other benefits
that the property may be eligible to receive upon designation as a Historic Landmark.

2. The Community Development Director shall confer with the Historic Preservation
Commission, during a public meeting, regarding the proposed building permit and the
nature of the Potential Historic Resource. The property owner shall be provided no-
tice of this meeting with the Historic Preservation Commission.

3. The Community Development Director shall confer with the City Council regarding
the proposed building permit, the nature of the Potential Historic Resource, and the
staff and Historic Preservation Commission’s assessment of the Resource and the ef-
fects of the building permit upon the Resource. The property owner shall be provided
notice of this meeting with the City Council.
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